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501.404 Class deviations. 
(a) A class deviation affects more 

than one contract action. A deviation 
for any solicitation that will result in 
multiple awards or any solicitation 
under the multiple award Federal Sup-
ply Schedule program is considered to 
be a class deviation. Each award under 
such a solicitation is considered an in-
dividual contract action. 

(1) A class deviation to the FAR must 
be forwarded by the cognizant HCA to 
GSA’s SPE for approval. Prior to ap-
proving a class deviation to the FAR, 
the SPE will consult with the Chair-
man of the Civilian Agency Acquisition 
Council (CAAC) in accordance with 
FAR 1.404(a)(1). 

(2) A class deviation to the GSAR 
must be forwarded by the cognizant 
HCA to GSA’s SPE for approval. 

(3) When an HCA knows that a pro-
posed class deviation will be required 
on a permanent basis, the HCA should 
propose or recommend an appropriate 
FAR and/or GSAR revision. 

(b) If GSA delegates authority to an-
other agency and requires compliance 
with the GSAR as a condition of the 
delegation, the HCA in the agency re-
ceiving the delegation may approve 
class deviations from the GSAR unless 
the agency head receiving the delega-
tion designates another official. 

(c) Send a copy of each deviation to 
GSA’s SPE (V). 

(d) A request for class deviations 
must be supported by statements that 
fully describe the need for and the na-
ture of the deviation. 

(e) Class deviations from the GSAR: 
(1) Expire in 12 months if not ex-

tended. 
(2) May be rescinded earlier by GSA’s 

SPE or by officials designated under 
paragraph (a) of this section without 
prejudice to any action taken pre-
viously. 

[64 FR 37203, July 9, 1999, as amended at 70 
FR 15780, Mar. 29, 2005] 

501.404–70 Contract action. 
Contract action. A contract action, for 

the purpose of determining whether an 
individual or class deviation is appro-
priate, has the same meaning as that 
used for reporting contract actions to 
Federal Procurement Data System— 

Next Generation (FPDS-NG). A con-
tract action includes, but is not lim-
ited to, any of the following: 

(a) Initial letter contract. 
(b) Definitive contract superseding 

letter contract. 
(c) New definitive contract. 
(d) Purchase order/BPA calls using 

simplified acquisition procedures. 
(e) Orders under single award indefi-

nite delivery contracts. 
(f) Orders under BOA. 
(g) Order/modification under Federal 

schedule contract. 
(h) Modification. 
(i) Termination for Default. 
(j) Termination for Convenience. 
(k) Order under multiple award con-

tract. 
(l) Initial load of Federal schedule 

contract. 

[70 FR 15780, Mar. 29, 2005] 

501.404–71 Deviations to the non-
regulatory GSAM. 

Handle individual and class devi-
ations to the nonregulatory (unshaded) 
part of the GSAM as stated in 501.403 
and 501.404. 

[70 FR 15780, Mar. 29, 2005] 

PART 502 [RESERVED] 

PART 503—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 

Subpart 503.1—Safeguards 

Sec. 
503.104 Procurement integrity. 

Subpart 503.2—Contractor Gratuities to 
Government Personnel 

503.204 Treatment of violations. 

Subpart 503.4—Contingent Fees 
[Reserved] 

Subpart 503.5—Other Improper Business 
Practices 

503.570 Advertising. 
503.570–1 Policy. 
503.570–2 Contract clause. 

Subpart 503.7—Voiding and Rescinding 
Contracts 

503.703 Authority. 
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48 CFR Ch. 5 (10–1–15 Edition) 503.104 

Subpart 503.10—Contractor Code of 
Business Ethics and Conduct 

503.1004 Contract clauses. 

AUTHORITY: 40 U.S.C. 121(c). 

SOURCE: 64 FR 37204, July 9, 1999, unless 
otherwise noted. 

Subpart 503.1—Safeguards 
503.104 Procurement integrity. 

Subpart 503.2—Contractor Gratu-
ities to Government Per-
sonnel 

503.204 Treatment of violations. 
(a) The Senior Procurement Execu-

tive, or designee, makes determina-
tions under FAR 3.204. 

The Senior Procurement Executive, 
or designee, takes all the following ac-
tions: 

(1) Coordinates with legal counsel; 
(2) Initiates proceedings under FAR 

3.204(a) by notifying the contractor 
that GSA is considering action against 
the contractor for a violation of the 
Gratuities clause. Notice is sent by a 
certified letter to the last known ad-
dress of the party, its counsel, or agent 
for service of process. In the case of a 
business, notice is sent to any partner, 
principal officer, director, owner or co- 
owner; and 

(3) Presumes receipt if no return re-
ceipt is received within 10 calendar 
days after mailing the notice. 

(b) The contractor has 30 calendar 
days to exercise its rights under FAR 
3.204(b), unless the Senior Procurement 
Executive, or designee, grants an ex-
tension. 

(c) If there is a dispute of fact mate-
rial to making a determination, the 
Senior Procurement Executive, or des-
ignee, may refer the matter to an agen-
cy fact-finding official, designated by 
the Suspension and Debarment Official, 
in accordance with GSAR 509.403. Re-
ferrals for fact-finding are not made in 
cases arising from a conviction or in-
dictment as defined in FAR 9.403. If a 
referral is made, the fact-finding offi-
cial takes all the following actions: 

(1) Gives the contractor an oppor-
tunity to dispute material facts relat-
ing to the determinations under FAR 
3.204(a)(1) and (2); 

(2) Conducts proceedings under rules 
consistent with FAR 3.204(b); 

(3) Schedules a hearing within 20 cal-
endar days of receipt of the referral. 
The contractor or GSA may request an 
extension for good cause; and 

(4) Delivers to the Senior Procure-
ment Executive, or designee, written 
findings of fact (together with a tran-
scription of the proceedings, if made) 
within 20 calendar days after the hear-
ing record closes. The findings must re-
solve any material disputes of fact by a 
preponderance of the evidence. 

(d) The Senior Procurement Execu-
tive, or designee, may reject the find-
ings of the fact-finding official only if 
the findings are clearly erroneous or 
arbitrary and capricious. 

(e) In cases arising from conviction 
or indictment, or in which there are no 
disputes of material fact, the Senior 
Procurement Executive, or designee, 
conducts the hearing required by FAR 
3.204(b). 

(f) If the Gratuities clause was vio-
lated, the contractor may present evi-
dence of mitigating factors to the Sen-
ior Procurement Executive, or des-
ignee, in accordance with FAR 3.204(b) 
either orally or in writing, consistent 
with a schedule the Senior Procure-
ment Executive, or designee, estab-
lishes. The Senior Procurement Execu-
tive, or designee, exercises the Govern-
ment’s rights under FAR 3.204(c) only 
after considering mitigating factors. 

[64 FR 37204, July 9, 1999, as amended at 74 
FR 51511, Oct. 7, 2009] 

Subpart 503.4—Contingent Fees 
[Reserved] 

Subpart 503.5—Other Improper 
Business Practices 

503.570 Advertising. 

503.570–1 Policy. 

GSA policy precludes contractors 
from making references to GSA con-
tracts in commercial advertising in a 
manner that states or implies the Gov-
ernment approves or endorses the prod-
uct or service or considers it superior 
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to other products or services. The in-
tent of this policy is to prevent the ap-
pearance of Government bias toward 
any product or service. 

[64 FR 37204, July 9, 1999, as amended at 74 
FR 51511, Oct. 7, 2009] 

503.570–2 Contract clause. 
Insert the clause at 552.203–71, Re-

striction on Advertising, in solicita-
tions and contracts, including acquisi-
tions of leasehold interests in real 
property, if the contract amount is ex-
pected to exceed the simplified acquisi-
tion threshold. 

Subpart 503.7—Voiding and 
Rescinding Contracts 

503.703 Authority. 
Pursuant to FAR 3.703 and 3.705(b), 

the authority to void or rescind con-
tracts resides with the Senior Procure-
ment Executive. 

[74 FR 51512, Oct. 7, 2009] 

Subpart 503.10—Contractor Code 
of Business Ethics and Conduct 

503.1004 Contract clauses. 
(a) The FAR threshold for the clause 

at 52.203–14, Display of Hotline Post-
er(s), is $5,000,000. However, GSA has 
exercised the authority provided at 
FAR 3.1004(b)(1)(i) to establish a lower 
threshold, $1,000,000, for inclusion of 
the clause when the contract or order 
is funded with disaster assistance 
funds. 

(b) The information required to be in-
serted in the clause at FAR 52.203–14, 
Display of Hotline Poster(s), is as fol-
lows: 

(1) Poster: GSA Office of Inspector 
General ‘‘FRAUDNET HOTLINE’’; and 

(2) Obtain from: Contracting Officer. 

[74 FR 51512, Oct. 7, 2009] 

PART 504—ADMINISTRATIVE 
MATTERS 

Subpart 504.4—Safeguarding Classified 
Information Within Industry 

Sec. 
504.402 General. 
504.475 Return of classified information. 

Subpart 504.5—Electronic Commerce in 
Contracting 

504.500 [Reserved] 
504.502 Policy. 
504.570 [Reserved] 

Subpart 504.6—Contract Reporting 

504.604 Responsibilities. 
504.605–70 Federal Procurement Data Sys-

tem—Public access to data. 

Subpart 504.11—Central Contractor 
Registration 

504.1103 Procedures. 

Subpart 504.13—Personal Identity 
Verification of Contractor Personnel 

504.1301 Policy. 
504.1303 Contract clause. 

AUTHORITY: 40 U.S.C. 486(c). 

SOURCE: 64 FR 37205, July 9, 1999, unless 
otherwise noted. 

Subpart 504.4—Safeguarding 
Classified Information Within 
Industry 

504.402 General. 
(a) This subpart prescribes proce-

dures for safeguarding classified infor-
mation required to be disclosed to con-
tractors in connection with the solici-
tation of offers, and the award, per-
formance, and termination of con-
tracts. 

(b) As used in this subpart, the term 
‘‘Contractor(s)’’ means prospective 
contractors, subcontractors, vendors, 
and suppliers. 

[77 FR 59792, Oct. 1, 2012] 

504.475 Return of classified informa-
tion. 

(a) Contracting officers must recover 
classified information, unless it has 
been destroyed as provided in Section 7 
of Chapter 5 of the National Industrial 
Security Program Operating Manual 
(NISPOM). Information on NISPOM 
can be found at http://www.fas.org/sgp/li-
brary/nispom.htm. 

(b) Contracting officers must ensure 
that classified information provided by 
the government is returned imme-
diately after any of the following 
events: 
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